S’pore court well
poised to handle
surge in disputes:

He cites infrastructure cases, cross-border
insolvencies as hot spots amid pandemic

SPIKE INDISPUTES

Whilewemightreasonably
expecta lullinenthusiasm
for new projects in the
immediate aftermathof
the pandemic, thecrisis
seemscertaintodrivea
spikein disputes arising
fromexistingprojectsas
construction programmes
are delayed, suspended,
re-negotiated oreven
terminated.
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The economic impact of Covid-19
is poisad to result in asp ke In infra-
structure sector squabbles and
cross-border insolvencies, “dis-
pute hot spots™ which may land in
the Singapore International Com-
mercial Court (SICC).

Chief Justice Su Menon
yesterday said the SICC s well
sitioned to deal with cross-border

: insolvencies, which are expected

to surge by asmuch as 26 per cent.

But he added it is also timdy to
think how it can better address
the needs of parties in high-stakes
infrastructure disputes, which
tend to involve multiple parties
from different jur ons.

The Chief Justice was address-
ingabout300 participants, incdlud-
ing judges and local and interna-
tional exglem, atavirtual sympo-
sium to discuss the latest trends
and developments in interna-
tional commercial litigation.

Inhis opening remarks, Chief Jus-
tice Menontouched ontwo areas—
infrastructure disputes and cross-
border insolvencies - which he
said seemed poisad for significant
expansion

The Chief Justice noted that the
Aslan Development Bank esti
mated that Asia will need some
US$26 trillion (S$35 trillion) inin-
frastructure investment up to
2030.China’s Belt and Road Initia-

tive, which now involves more
than 2,000 projectsvalued at over
Us$24 trillion, will account for
some of this, he sald.

“While we reasonably ex-
pect a lull lnneungtgtuslasm ro:y new
projects in the immediate after-
math of the pandemic, the crisis
seems certain to drive a spike in
disputes arising from existing
projects as construction pro-
grammes are delayed, suspended,
re-negotiated or even termi-
nated,"he added.

He said international commer-
cial courts offered advantages
over international arbitrationin re-
solving infrastructure disputes.

For one, such courtsboast inter-
nationally renowned jurists for
those who want to avoid potential
concernsassociated withparty-ap-
pointed arbitrators, he said

“weshould bulld ontheseadvan-
tages, and think about new ways
in which the SICC can better ad-
dress the needs of usersinthis sec-
tor,” he said. One issue that could
be discussad further isthe develop-
ment of specialised procedural
rules for infrastructure disputes.

On cross-border insolvencies,
he noted that Singapore’s restruc-
turing and insolvency legislation
wasconsolidatedlastyear, in what
he described asa “game changer™.

He said the SICC swellsuited to
handling restructurings involving
debts governed by foreign laws.

'Slcgg‘;udges ll:‘tyall miglr; a spec-
trum of jurisdictions and tra-
ditions, which is a particular ad-
vantage in Asean, which itself fea-
tures a diverse range of legal cul-
tures,” added the Chiefjustice.
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