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Foreword

This Handbook is a very important development in the ongoing dialogue between the Family
Justice Courts and the family law practitioners about how best to manage the cases
commenced in Court. It contains a wealth of information, guidance and practices and discusses
the tools and techniques available to practitioners and unrepresented litigants who come
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judges, some of whom were former practitioners, and provides a valuable insight into the

principles of case management which apply within the Family Justice Courts.

This Handbook is meant as a resource tool for all court users.

| commend the judges who took the time and effort to develop this Handbook and highly

recommend it for all court users.
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Introduction

Case management underwent a radical change with the enactment of the Family Justice Rules
2014 in particular with the shift in paradigm such that litigation is no longer lawyer driven but

judge-led in its approach.

The overarching purpose of case management with the Family Justice Courts is to facilitate the
just resolution of disputes according to law, as inexpensively and as efficiently as possible with
the least acrimony. Parties and lawyers who enter our doors are tasked to conduct all
proceedings according to this case management philosophy within the framework of the
judge-led approach encapsulated in Rule 22 of the Family Justice Rules. They are obliged to

co-operate with and assist the Court in achieving this purpose.

This Handbook explores the various ways in which a court user can achieve this purpose and
how he/she is to prepare and manage his or her proceedings in court - from the case
conference to the hearing of any interim application leading to the final ancillary matters
hearings. It also explores preparatory work and useful tips for attendance and conduct of the

pre-trial conference at the High Court Family Division.

As the work of the Family Court is intertwined with that of stakeholders, the Handbook also
explores common issues with orders involving division of funds in Central Provident Fund
accounts as well as dealing with the division of a Housing and Development Board flat.

Template orders in compliance with our stakeholders’ rules and regulations are also provided.

The Handbook offers practical tips, dos and don'ts at case conferences and the Court's
expectations of the conduct of hearings. It is a useful tool to assist the court user in his or her

proceedings in our court to achieve the purpose of identifying core issues and resolving these

issues expeditiously and efficiently whilst according due importance to the court user’s need
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to be heard and access to justice. Please note that this Handbook should be read in

conjunction with the Family Justice Rules and the Practice Directions, and where any

discrepancies exist, the latter two documents shall take precedence.
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Case Management and the “Judge-led” Approach

1 Introduction

1.1 2014 marked the enactment of the Family Justice Rules (“FJR"), together with the creation
of a set of Practice Directions’. The FJR allowed the judge to assume a greater
inquisitorial role in proceedings, and enabled cases to be managed based on different
timelines/tracks depending on their complexity. This paved the way for a more "judge-

led” system geared towards ensuring “just, expeditious and economical” outcomes?.

1.2  The Committee for Family Justice also recommended in 2014 that the court hearing
process should introduce elements to (i) empower the judge to proactively guide and
direct proceedings; (ii) reduce acrimony between the parties; and (iii) minimise the
negative impact that court proceedings may have on the parties involved, especially the

children.

1.3 Due to the emotional nature of family law proceedings, such proceedings sometimes
tend to be more protracted and multiple interlocutory or interim applications may be
filed. As the general assumption is that protracted litigation is detrimental to the best
interests of the children and families, it is essential that family cases be prevented from
“spiralling out of control”. Effective case management is therefore essential to ensure (i)
the expeditious resolution of cases without compromising delivery of justice; (ii) the
efficient allocation of limited court resources; (iii) the efficacy of court procedures and

compliance with court directions.

' Family Justice Courts Practice Directions 2015
2 Rule 22, FIR
3 “Shifting to a "Judge-Led" system for family law proceedings: some observations on the Singapore experiment thus far”, by Chen Siyuan
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14 In 2017, the Committee to Review and Enhance Reforms in the Family Justice System
(“the RERF Committee”) was formed to review and strengthen the existing family justice
system. One of the recommendations of the RERF Committee was for the “judge-led”
approach to be enhanced for greater clarity in managing cases. The FJR is also currently

undergoing a major revamp in order to streamline court processes and to make the FJR

more user-friendly for litigants who are acting in person.
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2 What does “Judge-led” mean?

What can the judge do?

2.1 The judge should actively direct, control and manage the conduct of proceedings
instead of leaving the parties to run the proceedings however they wish to do so, with
a view to keeping the proceedings as acrimony-free as possible and leading to better
outcomes for families and children. The lawyers and litigants are also expected to assist
the judge to problem-solve and come to a fair decision, and not to prolong or cause
undue delay to the proceedings. This is reflected in paragraph 6(1) of the Family Justice
Courts Practice Directions (“the Practice Directions”): “The overarching purpose of case
management with the Family Justice Courts is to facilitate the just resolution of disputes

according to law as inexpensively and as efficiently as possible with the least acrimony.”

2.2 In the Family Justice Courts, Case Conferences ("CCs") are frequently conducted by the
Assistant Registrars (“ARs"”) to monitor the progress of a case, and to ensure that the
directions and timelines given by the court are complied with. Paragraph 1 of rule 22
of the FJR requires the court to “take the initiative to define the dispute as it has to
identify the relevant issues and ensure that relevant evidence is adduced®. This

includes:
(i) identifying and narrowing the key and relevant issues;
(i) determining what evidence should be adduced by the parties;
(iii) restricting the number of interlocutory applications and/or affidavits if necessary;

(iv) considering all relevant pending matters, such as other related applications filed by

way of Magistrate’s Complaint;
(V) exploring options for alternative dispute resolution as early as practicable; and

(vi)  consolidating and giving directions for all relevant matters.

4122.06] of Family Procedure in Singapore, by Chen Siyuan, Eunice Chua and Lionel Leo.




CASE MANAGEMENT HANDBOOK

This not only facilitates a more effective and expedient processing of cases, but also

reduces the number of required court attendances and affidavits to be filed by the parties.

2.3 The “judge-led” powers of the court therefore allow the AR to, for example, dispense
with unnecessary interlocutory applications by summarily dismissing such applications
at CC; or to expedite the proceedings on the Court's own motion by making unless
orders. Unless orders usually compel a party to do something, for example to file an
affidavit, and are reserved mainly for repeated and contumelious process breaches.
Costs orders may also be made against any party for wasted court attendances due to
non-compliance with court directions. In some cases, a higher-than-usual quantum of
costs may be ordered for repeated process breaches. In the event that any party does
not comply with any order made or direction given, the judge can even dismiss the

action or strike out the defence or counterclaim®.

2.4 Pursuant to rule 25 of the FJR and the Practice Directions, lawyers are expected to
personally attend case conferences, and must be “thoroughly prepared to discuss all
relevant matters as the Registrar conducting the case conference will take a holistic
approach to the case and consider all relevant matters relating to the case"®. Lawyers
are also expected to advise their clients about other dispute resolution options,
especially mediation, which should be “considered at the earliest possible stage in
order to facilitate an amicable resolution of the dispute”’. For child-related
proceedings, parties would have to attend a Family Dispute Resolution Conference to
crystallise the contested issues, especially those relating to the child of the marriage.
The judge may also direct the parties to prepare a Summary for Mediation as well as

relevant documents®, in advance of court-annexed mediation.

5 Rule 22(5) of the FJR.

6 Paragraph 86(3) of the Family Justice Courts Practice Directions.
" Paragraph 11(1A) of the Practice Directions.

8 Paragraph 11(14) of the FJC Practice Directions
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2.5 Judges can also conduct interviews with children, in appropriate cases involving
custody disputes and where the child is of an age and maturity to make his/her views
known. In AZB v. AZC [2016] SGHCF 1, the High Court was of the view that a judge may
choose to interview the children on his/her own motion without an application being
made by either parent. Alternatively, the judge can also choose to obtain useful
information regarding the child from other parties such as the parents, lawyers, a Child

Representative or a mental health professional.

2.6 In hearing ancillary proceedings, it is acknowledged that rule 22 gives a “wide
discretion” to the judge to achieve a “just, expeditious and economical disposal” of the
ancillaries, and that the judge has a more independent role than that of a judge in
ordinary civil proceedings®. TIG v. TIH [2016] 1 SLR 1218 also provided some guidelines
on the court’s role in managing evidence in ancillary proceedings; such as whether
cross-examination of witnesses over “minute events taking place many years ago for

the purposes of assessing each party's indirect contribution” was necessary (it was not).

2.7 The judge can also order that a party may give oral evidence, instead of affidavit
evidence, at a hearing' if the obtaining of affidavit evidence would lead to the
adjournment and prolonging of a case. The number of affidavits filed may also be
limited, for example, rule 89 of the FJR allows only up to two ancillary affidavits without
having to apply for approval from the court. Rule 100(6) of the FJR also allows unsworn
evidence in lieu of an affidavit in proceedings concerning family violence. For such
cases, the trial can even be conducted without oral testimony or examination of
witnesses if there is no dispute on the facts; and the parties agree that there is only a

question of law to be tried"".

2.8  The Practice Directions also provide that in applications for discovery and

interrogatories, the court will not order discovery as a “matter of course”, even where

S TIG v. TIH [2016] 1 SLR 1218.
10 TXC v. TXD [2017] SGFC 12.
" Rule 101 of the FJR.
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both parties consent, unless it is “necessary for the determination of issues in the
proceeding”™. In determining whether to make any order for discovery, regard will also
be had to the issues in the case, the order in which they are likely to be resolved, the
resources and circumstances of the parties, the likely benefit of discovery and the likely
cost of discovery and whether that cost is proportionate to the nature and complexity

of the proceeding™.

2.9 One possible issue that may arise from the “judge-led” approach may be that of
"excessive judicial interference” or the perception that the judge is descending into the
arena. BO/ v. BOJ [2018] 2 SLR 1156 offers some guidelines as to when this may arise.
Pursuant to rule 22, the court has "wide powers to manage the flow of the proceedings,
including the power to limit time for oral arguments”. The judge must however be
careful not to take up "a position and pursue it with the passion of an advocate”, nor
should the judge intervene in a manner which impedes a party’s presentation of its
case. However, the Court of Appeal recognised that in this case, which was described
as one that “cried out for judicial intervention”, it was necessary for the judge to "keep
a tight rein on the proceedings”, cut down on the issues of dispute, and steer the parties

towards a resolution of the final ancillary matters.

2.10  Another important question is whether “judge-led” powers extend to making
decisions/orders which affect the substantive rights of the parties, or are reserved only
for general case management decisions which are more administrative and procedural
in nature. It appears that substantive interim orders could be justified using the “judge-
led” approach, if the making of such orders assists to reduce the acrimony between the
parties and promotes the welfare of the child(ren). In TZW v. TZX [2017] SGFC 43, the
“judge-led” approach was used by the judge during a case conference to make an
order for interim maintenance for the child, even though this was not strictly within the

scope of the application. The judge explained that the interim order was made taking

12 Paragraphs 6(14).
'3 Paragraph 6(15) of the FJC Practice Directions.
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into account the best interests and welfare of the child, as the parties were foreigners

and therefore were not eligible to seek help from the relevant governmental agencies.

2.11  In a recent unreported decision of the High Court (Family Division)™ the learned
Presiding Judge Debbie Ong found that the District Judge had “exercised the judge-
led approach in a principled way” in restricting the evidence presented by the parties.
This case was docketed to the District Judge (“the DJ") who heard various interlocutory
applications regarding interim care and control of the child, as well as an assessment
of the mother’s mental state and discovery of documents'®. There were cross-appeals
filed by both parties mainly regarding the interim care orders made. However, the
father of the child also appealed against (i) the dismissal of his applications for
discovery and for the appointment of a mental health expert to examine the mother;
and (ii) the DJ's directions for final affidavits to be filed by the parties and the fixing of

the main applications for hearing.

2.12  With regard to the discovery application, the DJ explained in her grounds of decision
that being the docket judge, she would also be the judge hearing the main applications
and already had the benefit of seeing the evidence before her and was best-placed to
ascertain if discovery of certain documents was “relevant and necessary” for the
determination of the issues. As part of the DJ's directions for final affidavits, she also
restricted the parties to the filing of only one final affidavit each as there had already
been numerous voluminous affidavits filed (10 by the father and 8 by the mother). The
DJ also directed that there should be no further affidavits filed by third parties, as there
was already sufficient evidence before her from various third parties. In agreeing with
the DJ, the Presiding Judge found that while the father may “perceive the DJ's
restrictions on the evidence to be ‘unfair’ because he is not able to present all the
evidence he wishes to”, the mother may also “perceive unfairness if the DJ had allowed
a party to bring to court unnecessary evidence, protracting proceedings, increasing

costs and distracting all from the most important issues”. It thus seems that in

4 RASes 18/2019, 20/2019, 24-27/2019, oral decision delivered on 8 Aug 2019.
15 See UYJ v. UYK [2019] SGFC 76.
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restricting evidence presented, one should always give sound reasons for doing so and

bear in mind the purpose of the “judge-led” approach, which is to control/not to

protract proceedings for the sake of protecting the child’s welfare.
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3 Some Dos and Don’ts of Case Management

3.1 DO come prepared for case conferences. As the “judge-led” approach requires the
court to actively manage and direct the conduct of proceedings, this usually means
that you may be asked questions on (i) the disputed issues; (ii) the gross value of the
matrimonial asset pool; (iii) whether the issues relating to the child are contentious, i.e.
parties are fighting over care and control; (iv) if the parties have attended mediation;

and (v) whether there is any third-party interest in any matrimonial asset.

3.2 DO assist the Court in expediting proceedings. This means that if there is only one
matrimonial property and no other extraordinary/complex issues or asset tracing, and
you have already gone through two rounds of discovery and interrogatories, please do
not say that you wish to issue a third round of discovery for documents which may not

be material or relevant to the determination of the issues.

3.3 DO be punctual. While there are usually quite a few cases fixed on the Case Conference
list, sometimes there may only be a handful of cases which are dealt with quickly. If
your Case Conference is fixed for 2.30pm, please do not assume that you will usually
have to wait at least an hour and show up only at 3.30pm or 4pm. Even if you have an
agreement with your learned friend to do so. The court is not bound by counsels’

agreement to “meet only at 4.30pm”.

34 DO comply with court directions, especially timelines given for the filing of

documents/affidavits.

3.5 DO be respectful towards the other party and the AR conducting the Case Conference.

It is not polite to express your disagreement by way of body language or non-verbal

utterances. Mutual respect must be extended.
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3.6 DON'T ask for, and expect, an adjournment to be granted for no good reason.
Generally, only unforeseen and/or uncontrollable circumstances which render it
impossible or highly prejudicial for the hearing to proceed will be accorded due weight.
For example, an adjournment will be granted if you/your lawyer are hospitalised and
have a medical certificate valid for absence from court attendance. While it is not
possible to list the "good reasons” for adjournment exhaustively, a “common-sense”
test will be applied. Non-critical circumstances (e.g. the illness of a pet) or preventable
conflicts ("l have another meeting that can only be held on this date”) will not be looked

upon favourably.

3.7 DON'T expect that a request for an extension of time to file documents/affidavits will

be automatically granted, especially if it is not the first extension of time.

3.8 DON'T ask for another extension of time after the final extension has already been

granted. A direction that an extension is “final” should be taken literally.
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Interim Applications

1 Introduction

1.1

1.2

b)

This Chapter deals with the filing of interim applications.

In the course of proceedings commenced by a Writ or Originating Summons ("OS"),
prior to the final hearing of the matter, parties may file applications regarding various

issues. These applications are treated as interim applications, and would generally be:

Procedural - Applications for substituted service or dispensation of service, or for the

production of documents and information (discovery and interrogatories); or

Substantive - Applications requiring the court to determine the substantive rights of
the parties pending the final hearing (custody, care & control, access and maintenance).

These orders will be superseded by orders made at the final OS, or ancillary matters,

hearing.
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2 Timelines

2.1 Interim applications are commenced by the filing of a summons in the proceedings,
supported by an affidavit. They are generally heard inter partes, which means that both
parties — the party who files the summons (“Applicant”) and the party who responds
to the summons (“Respondent”) - will submit evidence to the Court for determination.

The general timeline for an interim application is set out in the table below.

Stage Description

Filing of Summons and
Filed by the Applicant, and served on the Respondent.
Supporting Affidavit

This will be fixed by the Court within a few weeks of filing of the
Case Conference Summons, in order to manage and give directions for the

Summons before it is ready for hearing.

Filed by the Respondent within 14 days after the service of the

Filing of Reply Affidavit
Summons and Supporting Affidavit on the Respondent.

Filing of Final Response | Filed by the Applicant within 14 days after the service of the

Affidavit Reply Affidavit on the Applicant.

The Court will hear submissions and make orders on the Interim
Hearing of the Interim
Application.  Parties are usually required to file written
Application
submissions 7 days before the hearing.

2.2 Where the application is relatively straightforward, the Court can make the relevant
orders at Case Conferences, pursuant to the judge-led approach. This will generally
include procedural applications in which the issue is primarily one of costs, such as

applications for extensions of time, and for dispensation of service or substituted

service.
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3 Substituted Service and Dispensation of Service

A. Introduction

3.1 Originating processes (Writs and OSes) are required to be served on the other party
personally i.e. leaving the documents with their person. This is necessary in order to

bring the attention of the other party to the filing of the Writ or OS against them.

3.2 Similarly, summonses (including interim applications) are also required to be served on
the Respondent, but may be done by ordinary service instead, unless 1 year or more

has lapsed since the last Court proceeding. Forms of ordinary service include:

a) Leaving the documents at the last known address of the person to be served, or the

business address of the lawyer representing the person in the proceedings.

b) Posting to the last known address of the person to be served, or the business address

of the lawyer representing the person in the proceedings.

A full list of the forms of ordinary service can be found in the Family Justice Courts

Practice Directions (“FJPD"), paragraph 902.
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B. Types of Substituted Service

3.3 When personal service against the party defending a Writ or OS ("Defendant”) cannot
be effected by the party filing the Writ or OS (“Plaintiff”), an application for an order
for substituted service or dispensation of service should be filed. The application is
filed as an ex-parte summons supported by affidavit — meaning that the application will

be heard without giving notice to the Defendant.

3.4 The Court may order four types of substituted service where applicable.
a) By posting on the front door at the Defendant’s last known address in Singapore.

b) By way of pre-paid AR registered post/ordinary post to the Defendant’s last known

address.
c) By electronic means e.g. electronic mail, instant messenger or social media account.

d) By way of advertisement.

3.5 If the Defendant’s last known address is known, an application should be made for
substituted service under (a) or (b) above. If the last known address is not known but
the Plaintiff knows the Defendant’s current contact number/email address/social media
account, an application could be made for substituted service under (c) above.
Substituted service under (d) above is usually done when the Plaintiff does not have
the Defendant’s contact details or address but is aware that the Defendant is in a
certain country, is literate in a certain language and this mode would be effective in

bringing the proceedings to the notice of the Defendant.

3.6 If all the modes of substituted service described above would not be effective in

bringing the proceedings to the notice of the Defendant or the Defendant cannot be
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found/located, then the Plaintiff should apply for dispensation of service. This means

that if successful, the documents need not be served on the Defendant.

C. Content of the Affidavits

3.7 The contents of the supporting affidavit or affidavits to be filed in Court for the
respective applications are summarised below. Applicants should also consider the

FJPD, paragraph 79.

l. Posting on the front door/ Posting to the Last Known Address

3.8 Belief - The affidavit should set out why the Plaintiff believes that the Defendant resides

at this address.

a) In the case where Defendant is an owner of the property, the Plaintiff should obtain
documentary proof from either of the following sources to prove that the Defendant is
an owner of the property, and state the grounds for the Plaintiff's belief that the

Defendant continues to reside there, e.g. Plaintiff has seen this.

(i) Inland Revenue Authority of Singapore (https://www.iras.gov.sg/irashome/e-

Services/Property/Property-Professionals/) — Check Annual Value of Property.

(i) Singapore Land Authority (https://www.sla.gov.sg/INLIS/#/) — Property Ownership

Information.

(iii) Housing & Development Board (https://www.hdb.gov.sg -

MyHDBPAGE/OVERVIEW/MY FLAT/PURCHASED FLAT/FLAT DETAILS) - Purchased Flat

Details.

(iv)  Accounting and Corporate Regulatory Authority (https://www.bizfile.gov.sg — Buy

Information/People Profile — People Profile.
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b) In a case where the Plaintiff is not able to prove the Defendant’s address by the above
means, the Plaintiff can prove the Defendant’s address by referring to the following

sources:-

(i) Details of how the Plaintiff obtained the address from the Plaintiff's last contact with
the Defendant, including the date, the mode of contact (orally over the phone or a

meeting, or in writing) and the contents of that discussion.

(i) Details of how the Plaintiff obtained the address from the Defendant’s relatives, friends
and employers who would have knowledge of the Defendant’'s whereabouts. The
names and contact details of these sources should also be set out, together with the
mode of contact with the source (orally over the phone or a meeting, or in writing) and

the contents of that discussion.

3.9 Attempts at personal service - Two reasonable attempts at personal service must be
made, and the dates, times, and outcomes of these attempts must be stated in the

affidavit.

3.10 If the attempts at personal service were not successful because the server was informed
that the Defendant is overseas or has moved away, then the Plaintiff must explain how
the posting to or at that address would bring the documents to the notice of the

Defendant.

3.11 Overseas Service — If the posting is intended to be effected on an overseas address,
the above requirements will also apply, and the Plaintiff must also state the Defendant’s
nationality and to give reasons why posting to this overseas address would bring the

documents to the notice of the Defendant.

1. By electronic means e.q. electronic mail, instant messenger or social media

account.
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3.12 Belief — The Plaintiff must provide proof that the Defendant actively communicates
through the specific electronic mail, instant messenger or social media account.

Documentary proof of these communications should be exhibited in the affidavit.

1. By Advertisement

3.13  Belief — The Plaintiff must be able to explain why the Defendant cannot be contactable
by electronic means, or by posting at or to an address. Efforts to obtain these details
from the Defendant's friends, relatives and employer must be stated in the affidavit.
The names and contact details of these sources should also be set out, together with
the mode of contact with the source (orally over the phone or a meeting, or in writing)

and the contents of that discussion.

3.14 Language — The Plaintiff must set out the nationality of the Defendant, the language
that the Defendant is believed to be literate in, and the newspaper in which the

advertisement is to be placed.

a) If the Defendant is literate in English, then the advertisement should be placed in the

Straits Times.

b) If the Defendant is literate in a language other than English, then the advertisement

should be placed in the main newspaper for that language.

Q) If it is not known which language the Defendant is literate in, then the advertisement
should be placed in both the Straits Times and one of the main non-English Language

newspapers.

3.15 Overseas Advertisement - If the advertisement is intended to be placed in an overseas

newspaper, the Plaintiff should also state the Defendant’'s nationality and why the

Plaintiff believes that the Defendant is residing in that country/state.
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Form of Advertisement — Once the order is granted, the form of advertisement must

be in accordance with Form 19 of the FJPD.

V. Dispensation

3.16  Dispensation of service is regarded as a last resort, when no known form of substituted

service would be effective in bringing the proceedings to the notice of the Defendant.

3.17 Belief (regular forms of service) — The Plaintiff must be able to explain why the
Defendant cannot be contactable by electronic means, or by posting at or to an
address. Efforts to obtain these details from the Defendant’s friends, relatives and
employer must be stated in the affidavit. The names and contact details of these
sources should also be set out, together with the mode of contact with the source

(orally over the phone or a meeting, or in writing) and the contents of that discussion.

3.18 Belief (advertisement) — The Plaintiff must set out the nationality of the Defendant,
and explain why advertisement would not be effective to bring the proceedings to the

notice of the Defendant. For example, it is not known which country the Defendant is

currently located in, or the Defendant is illiterate.
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D. Who Should Affirm the Affidavits

3.19  An affidavit should only be affirmed by a person with personal knowledge of the facts

that are stated in the affidavit. Some common examples are discussed below:

a) Where a Plaintiff has spoken with sources to determine the location or contact details

of the Defendant — Affidavit to be affirmed by the Plaintiff.

b) Where attempts have been made by a service clerk to serve the documents at a specific

address — Affidavit to be affirmed by the service clerk.

Q) Where the Plaintiff has personally seen the Defendant residing at the stated address —
Affidavit to be affirmed by the Plaintiff.

3.20 If a document is referred to in an affidavit, that document must be exhibited in the
affidavit. This includes text and electronic messages, as well as electronic mails. If any
document is not in the English language, a certified translation must be obtained and

exhibited in the affidavit. Some common examples of documents include:

a) Documentary proof that the Defendant is the owner of the property that the
documents should be posted at or to — a copy of the relevant search result should be

exhibited.

b) When the Defendant communicates with the Plaintiff by electronic text messages or
mail, stating the Defendant’s contact details — a copy of the electronic text messages

or mail should be exhibited.

Q) Where the Plaintiff communicates by electronic text message or mail with a source to

determine the contact details of the Defendant — a copy of the electronic text messages

or mail should be exhibited.
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E. What to Do After the Order is Granted

3.21 If the order for substituted service is granted, a copy of the documents to be served
and the order for substituted service should be served on the Defendant in the
prescribed manner. An affidavit of service should then be filed by the person who

effected the substituted service in accordance with Form 20 of the FJPD.

3.22 If an order for dispensation of service of a document is granted, there is no further

action to be taken in respect of service.

F. Sample Orders

3.23  Sample orders for substituted service and dispensation of service applications are set

out below.
S/No. Type of Service Prayers in the Summons
a) Substituted service by That leave be granted for the Plaintiff to serve the

posting on the front door [documents] and the order in this summons on the
of an address. Defendant by posting on the front door of [address],

and that service in this manner be regarded as good

and proper service on the Defendant.
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b) Substituted service by AR  That leave be granted for the Plaintiff to serve the
registered post or [documents] and the order in this summons on the
ordinary post to an Defendant by AR registered post or ordinary post to
address. [address], and that service in this manner be

regarded as good and proper service on the

Defendant.
C) Substituted service by That leave be granted for the Plaintiff to serve the
electronic means [documents] and the order in this summons on the

Defendant by transmitting it to [email

address@domaine.com] or [the Defendant’s

WhatsApp account linked to phone number
xxxxxxx] or [the Defendant’s social media account
at Facebook/Wechat (Facebook ID/Wechat ID)],
and that service in this manner be regarded as good

and proper service on the Defendant.

d) Substituted service by That leave be granted for the Plaintiff to serve the
Advertisement [documents] and the order in this summons on the
Defendant by way of advertisement in the [Name of

Newspaper], and that service in this manner be

regarded as good and proper service on the

Defendant.

e) Dispensation of service That service of [documents] on the Defendant be

dispensed with.
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4 Discovery and Interrogatories

A. Introduction

4.1 In the course of proceedings, the parties’ evidence is set out in the text of affidavits
which narrate the parties’ version of events and in the documents exhibited in these

affidavits.

4.2 However, not every litigant may provide sufficient evidence that would be relevant and
necessary to the Court’s determination of the matter. In such a case, either party may

ask for the relevant evidence to be produced by filing an application for:

a) Specific Discovery — this would require the Respondent to provide specific documents
or categories of documents. If the Respondent never had the documents, cannot get
the documents or had them and no longer has them, then he/she should explain the

relevant circumstances.

b) Interrogatories — this would require the Respondent to provide answers to specific

questions posed by the Applicant.

43 In applications for Discovery and Interrogatories, the Applicant must satisfy the Court
that the documents or answers being requested are relevant and necessary for the
determination of the issues in the matter. In the case of discovery, the Applicant must
also satisfy the Court that the documents being requested are in the possession, power
and control of the Respondent. It is important to remember that while the parties have
a duty to make full and frank disclosure throughout the proceedings, specific
discovery/interrogatories may not be as of right if the documents sought merely lead

to a train of inquiry or are relied on by the other party (not the requesting party) to

prove his case.
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B. Discovery

I. Timeline

44  Applications for specific discovery may only be filed after the Applicant has already
sent a written request for the documents to the Respondent and the subsequent
disclosure by the Respondent, if any, is insufficient. A general timeline for discovery is
set out below. These timelines can be extended by agreement of the parties, or by

directions from the Court.

Applicable
Stage Description Form
1. Written The request is made by the Applicant, and must be served on | Form 233
Request the Respondent. - FJPD
for In the request, the Applicant sets out the documents and
Discovery

categories of documents that the Respondent is required to

produce, and the reason these documents are required.

Sometimes, only documents from a specific period of time
may be relevant. In this case, the Applicant is required to

state the relevant time frame.

The reasons for discovery may sometimes be related to a
particular document or a statement made in a specific
document filed in the proceedings. In this case, the Applicant

must refer to the document, page and paragraph number.

2.  Notice in | The notice is given by the Respondent, and must be served Form 234
Response | on the Applicant within 14 days after service of the request. = — FJPD

to In the notice, the Respondent will state which of the

Discovery

requested documents will be provided, and which will not.
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Documents which are to be provided should be disclosed by
way of letter to the Applicant or in an affidavit filed within 28

days, and reasons for non-disclosure must be provided.

3. | Application | If the Applicant is of the view that the Respondent has not | Form 237
for provided sufficient documents in response to the request, or — FJPD
Discovery  has not responded at all to the request, an application for

specific discovery can be filed.

The application must be filed by summons, and supported by
affidavit. In the affidavit, the Applicant must list the
documents being sought, the attempts to request for
discovery, and the documents provided by the Respondent

(if they are inadequate).

The reasons for seeking disclosure of the specific documents,
or particular timeframes of documents, must also be set out

in the affidavit.

4. Reply The reply affidavit is filed by the Respondent in response to
Affidavit to the Application for discovery and served on the Applicant

Discovery  within 14 days after the service of the application.

The reply affidavit is the Respondent’s response to the
affidavit filed in support of the application for discovery, and
may contain the reasons the Respondent is unable to provide

the documents requested.

The Respondent may also provide copies of the documents

requested in the reply affidavit.

5.  Hearing of After the Respondent’s reply affidavit is filed, the hearing of
Application = the application for discovery is fixed.
for During the hearing, the Court will determine whether the

discovery documents sought are relevant and necessary, and if the
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documents are in the possession power and control of the

Respondent.

At the conclusion of the hearing, the Court will decide

whether to order disclosure of all or some of the documents

requested for, or dismiss the application completely.

When ordering the Respondent to disclose documents, the

Court will give the Respondent a timeframe to file an affidavit

to exhibit the documents, or to explain why the documents

cannot be provided.

Il. Some Commonly Requested Items for Discovery

4.5

1.

The table below sets out some examples of commonly requested items for discovery

which may also be dealt with at case conferences. The timeframe here is a general one

and may vary depending on the specific facts.

Document

Payslips

Notices of Assessment issued

by IRAS

Central Provident Fund
("CPF") Statements setting
out the balance in the

Time Frame

6 months prior to
filing of the

Affidavit of Assets

and Means
("AOM").
3 years prior to

filing of the AOM.

2 weeks prior to

filing of the AOM.

Reason for Request

To ascertain  Respondent's
income and ability to contribute
towards maintenance of a

spouse or a child.

To ascertain the current
balances in the Respondent’s

and

CPF  Ordinary,

Special




respective Ordinary, Special

and Medisave accounts.

CPF Statements setting out
the amount of CPF funds
contributed by one party to

the acquisition of a property.

Central Depository (Pte) Ltd

("CDP") statements

Statement or Letter from
[Insurance company]
confirming the surrender

value of an insurance policy
no.J/[all insurance

held in

[serial
policies the

Respondent’s name]

Documents in support of the
monthly expenses claimed by
the Respondent or the parties’

children.

Monthly statements for the
bank accounts held solely or
jointly in the Respondent's

name.

2 weeks prior to

filing of the AOM.

3 months prior to

filing of the AOM.

2 weeks prior to

filing of the AOM.

Depends on the

nature of expenses.

3 months prior to

filing of the AOM.
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Medisave accounts, as the
monies in these accounts are

matrimonial assets for division.

financial

by

To ascertain the

contribution made the
Respondent to the acquisition
of a property which is a

matrimonial asset for division.

To ascertain whether the
Respondent owns shares in the
Respondent's own name, as
would be a

these shares

matrimonial asset for division.

To determine the surrender
value of the insurance policy,
which is a matrimonial asset for

division.

To verify whether the monthly

expenses are being incurred.

To verify the sources of income
of the Respondent, as well as

the expenses incurred by the

Respondent on a regular basis.
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9. | Monthly statements of the 3 months prior to To verify the expenses incurred

credit cards held in the filing of the AOM. | by the Respondent on a regular

Respondent’s name. basis.
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C. Interrogatories

. Timeline

4.6  Applications for interrogatories may only be filed after the Applicant has already sent
a written request to the Respondent to answer the questions and there has been
insufficient or no response to the questions. A general timeline is set out below. These
timelines can be extended by agreement of the parties, or by directions from the court.
The court can also deal with these issues at case conferences in line with the judge-led

approach for the expeditious and economical disposal of such issues.

Applicable
Stage Description
Form
1. Written The request is made by the Applicant, and must be = Form 235 - FJPD
Request for served on the Respondent.
Interrogatories In the request, the Applicant sets out the questions that
the Respondent is required to answer, and the reason
these answers are required.
The reasons for the request may sometimes be related
to a particular document or a statement made in a
specific document filed in the proceedings. In this case,
the Applicant must refer to the relevant document, page
and paragraph number.
2. Notice in The notice is given by the Respondent, and must be Form 236 — FJPD

Response to served on the Applicant within 14 days after service of

Interrogatories | the request.

In the notice, the Respondent will state which of the

requested answers will be provided, and which will not.

The answers which are provided must be set out in an

affidavit to be filed within 28 days.
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3. | Application for

Interrogatories

4. Reply Affidavit
to

Interrogatories

5. Hearing of
Application for

Interrogatories

If the Applicant is of the view that the Respondent has
not provided sufficient answers in response to the
request, or has not responded to the request at all, an

application for interrogatories can be filed.

The application must be filed by summons, and
supported by affidavit. In the affidavit, the Applicant
must list the interrogatories sought, the attempts to
request for interrogatories and the responses provided

by the Respondent.

The reasons for seeking answers to the questions set out

in the interrogatories must also be set out in the affidavit.

The reply affidavit is filed by the Respondent in response
to the Application for interrogatories and served on the
Applicant within 14 days after the service of the

application.

The reply affidavit is the Respondent’s response to the
affidavit filed in support of the application for
interrogatories and may contain the reasons the

Respondent is unable to provide the answers requested.

The Respondent may provide the answers requested in

the reply affidavit.

After the Respondent’s reply affidavit is filed, the hearing

of the application for interrogatories is fixed.

During the hearing, the Court will determine whether the
answers to the interrogatories are relevant and

necessary.

At the conclusion of the hearing, the Court will decide
whether to order the Respondent to answer all or some

of the interrogatories requested for, or dismiss the

application completely.

Form 238 — FJPD



CASE MANAGEMENT HANDBOOK

When ordering the Respondent to answer the

interrogatories, the Court will give the Respondent a

timeframe to file the affidavit with these answers.

|. Some Commonly Requested Interrogatories

4.7 The table below sets out some examples of commonly requested interrogatories.

Interrogatory

Please state the purpose of the following
deposits/withdrawals  from your [bank
account number with specific bank] which

exceed the amount of [amount]

Date Amount

[Date] [Amount]

Please state the source of funds used to pay
the sum of [amount] in order to acquire
[name of asset]. If the monies were
transferred from a bank account which is held
jointly or solely in your name, please confirm

the (a) name of the bank (b) account number

(c) current balance in the account.

Reason for Interrogatory

To provide an explanation for withdrawals from or
deposits into a specific bank account held by the
Respondent. This request would be relevant and
necessary only where the amount concerned is
unexpected or sizeable in nature — for example
where the amounts withdrawn or deposited
comprise a large portion of the Respondent's

declared income.

To understand the source of the Respondent’s
financial contribution to the acquisition of a specific
matrimonial asset. If the monies were derived from
a bank account in the Respondent’s name, which
has not been declared, this could lead to the

discovery of an undisclosed matrimonial asset.
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D. Summary of Positions in Discovery/Interrogatories

48  To assist the Court in understanding which items are still outstanding at the time of

hearing, parties should submit the following table at the hearing of the application.

S/No. Requested Item for Reason Reason for Applicant still seeking
Discovery/Interrogatories = given for Not request?
Request disclosing
Discovery

Interrogatories

E. Failure to comply with orders for Discovery or Interrogatories

4.9 If a Respondent fails to comply with an order to provide documents or answers to
interrogatories or fails to provide full and frank disclosure, the Court may draw an
adverse inference against that Respondent if the non-disclosure is material or there is
evidence that the Respondent has hidden/dissipated matrimonial assets. Failure to

comply with such an order to provide documents or answers to interrogatories may

also form the basis for an application for committal against the Respondent.
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5 Interim Applications for Custody, Care and Control

A. Introduction

5.1 Applications for interim custody, care and control, and access are usually filed by way
of Summons application in a Writ or OS action. Orders made in such applications are

usually interim pending the final orders made at the OS, or ancillary matters, hearing.

B. Custody Care and Control

5.2 Custody, care and control and access are broadly defined as follows:

a) Custody — Custody is the right to make long term decisions affecting the child's welfare,
such as the Child’s school, the religion of the Child and any major medical treatment
for the Child. Generally, joint custody is ordered, which means that both parents will
have to consult each other and agree on the issues relating to custody. Sole custody
can also be awarded to one parent, who will then be able to make unilateral decisions

relating to custody.

b) Care and Control — This is the right to make day to day decisions concerning the Child’s
upbringing and welfare and where the Child will reside. In some cases, shared care and
control may be ordered, which means that the Child will spend an almost-equal amount
of time with each parent. When the Child is with that respective parent, that parent

would have the right to make the day to day decisions for the Child.

o) Access — The parent who does not have care and control of the Child will be given
access to the Child, that is, time spent with the Child on certain weekdays and/or
weekends. That parent may also be given access during the Child's school holidays,

including overseas holiday access, and on public holidays.
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C. Content of Affidavit — Factors to Consider

53  Applications for interim custody, care and control and access are to be filed as

Summons applications, supported by affidavit.

54  As the paramount consideration of the Court hearing the matter is the best interests
of the Child, the affidavit should address specific issues relating to the care and welfare
of the Child, and why one particular parent is in a better position to care for the Child.
Some of the issues that should be commonly addressed in such an application are set

out below.

a) Background — The age of the parties, the children, when the parties were married (if

applicable).

b) Education — The current educational status of the Child. If the Child is in childcare, is it
full day or half day? If the Child goes to primary/secondary school, where does the

Child go to school and does the Child attend student care?

Q) Caregiving — What is the role played by each parent in the care of the Child? Do both
parents work, and do they travel frequently or are their working hours long or irregular?
Who is responsible for fetching the Child to and from school every day and do

grandparents, other relatives or domestic helpers play a caregiving role?

d) Schedule — A table setting out how the Child spends his/her time during the week. This

includes school and any enrichment activities. A sample of such a table is set out below.
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Day of the Week

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Activities
9.00am to 12.00pm — School.

12.00pm to 5pm — Studentcare.

5pm onwards — With Mother/Father — Bedtime at 8pm.

9.00am to 12.00pm — School.
12.00pm to 5pm — Studentcare.

5pm onwards — With Mother/Father — Bedtime at 8pm.

9.00am to 12.00pm — School.
12.00pm to 3pm — Studentcare.
3pm to 5pm — Swimming Class

5pm onwards — With Mother/Father — Bedtime at 8pm.

9.00am to 12.00pm — School.
12.00pm to 5pm — Studentcare.

5pm onwards — With Mother/Father — Bedtime at 8pm.

9.00am to 12.00pm — School.
12.00pm to 5pm — Studentcare.

5pm onwards — With Mother/Father — Bedtime at 8pm.

Morning to 10am — With Mother/Father

10am to 8pm — With Father/Mother — Child attends Chinese Language Class

from 3pm to 5pm.
8pm onwards — With Mother/Father — Bedtime at 9pm.
Morning to 12pm — With Mother/Father — Child attends Music classes from
10am to 12pm.

12pm to 8pm — With Father/Mother

8pm onwards — With Mother/Father — Bedtime at 9pm.
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D. Mediation and Counselling

5.5 In divorce cases where the parties have not agreed on custody care and control, or

access issues for children under the age of 21, it is mandatory for the parties to attend

mediation and counselling at the Family Dispute Resolution (“FDR") division. The Court may

also direct parties and the Children to be referred to counselling or for reports to be prepared

on the contested child issues. The types of programs and reports which the Court may order

are set out below.

Programs/Reports

Children-in-Between

("CiB") programme

Description

Conducted by Divorce Support
Specialist Agency.

The CiB programme is an evidence-
based programme developed by child
experts. It has two components to
meet the